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CASE NO. ZA-2020-7732-CUB
CONDITIONAL USE
SITE ADDRESS: 8251-8253 W. 3rd Street

Wilshire Community Plan

Bibiana J. Joo (A) Zone: C2-1VL-O Zone
J Market C.D: 5-Koretz
8253 W. 3 Street. D.M.: 138B173
Los Angeles, CA 90048 CEQA: ENV-2020-7735-CE
Legal Description: Lot FR150, FR151,
Jason Kho (R) Block None, Tract 10389

AAA Liquor License Consulting
15332 Antioch Street
Pacific Palisades, CA 90272

Pursuant to California Environmental Quality Act (CEQA), | hereby DETERMINE:

based on the whole of the administrative record, that the Project is exempt from
the CEQA pursuant to CEQA Guidelines, Section 15301, Class 1 (Existing
Facilities), and there is no substantial evidence demonstrating that any exceptions
contained in Section 15300.2 of the State CEQA Guidelines regarding location,
cumulative impacts, significant effects or unusual circumstances, scenic highways,
or hazardous waste sites, or historical resources applies; and,

Pursuant to Los Angeles Municipal Code (LAMC) Section 12.24 W.1, | hereby
APPROVE:

a Conditional Use to permit the sale of a full line of alcoholic beverages for off-site
consumption in conjunction with an existing market in the C2-1-VL-O Zone.

Upon the following additional terms and conditions:
1. All other use, height and area regulations of the Municipal Code and all other

applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
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satisfaction of the Department of Building and Safety. No variance from the
parking requirements has been requested or granted herein.

There shall be no bar or lounge area upon the licensed premises maintained solely
for the purpose of sales, service or consumption of alcoholic beverages. The main
purpose and use of the facility shall always be a market.

This establishment is restricted from having private events at the location without
prior approval from Los Angeles Police Department (LAPD), Wilshire Division Vice
Unit. Any use of the property for private events, including comorate events,
birthday parties, anniversary parties, weddings or other private events which are
not open to the general public shall be subject to the same provision and hours of
operation unless further restricted LAPD.

No coin-operated electronic, video, or mechanical game machines, or pool or
billiard tables shall be maintained upon the premises at any time.

All exterior portions of the site including the rear parking lot shall be adequately
illuminated in the evening so as to make discernible the faces and clothing of
persons utilizing the space. Lighting shall be directed onto the site without
unreasonable illumination and being disruptive to persons on adjacent residential
properties.

A camera surveillance system shall be maintained at all times to monitor the
common areas of the business, high-risk areas, sidewalk areas, and entrances or
exits. Recordings shall be maintained for a minimum period of 30 days and are
intended for use by the Los Angeles Police Department.

No pay phone shall be maintained on the exterior and inside of the premises.

Only the front door(s) or entryway(s) shall be used for patron access. All other
doors shall be equipped on the inside with an automatic locking devise and shall
be kept closed at all times other than to permit temporary access for delivery of
supplies and trash removal. These doors shall not consist solely of a screen or
ventilated security door, but shall be solid.

The main purpose and use of the facility shall always be a market.

The applicant shall fully comply with all California State Department of Alcoholic
Beverage Control (ABC) regulations governing the sale of alcoholic beverages
for the market.

Coin operated game machines, pool tables or similar game activities or equipment
shall not be permitted. Official California State lottery games and machines area
allowed.

Prior to the utilization of this grant, an electronic age verification device shall be
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purchased and retained on the premises to determine the age of any individual
attempting to purchase alcoholic beverages or tobacco products, and shall be
installed on at each point-of-sales location. This device shall be maintained in
operational condition and all employees shall be instructed in its use.

STAR/LEAD Training. Within the first six months of already selling alcohol, all
employees involved with the sale of alcohol shall enroll in the Los Angeles Police
Department “Standardized Training for Alcohol Retailers” (STAR) or Department
of Alcoholic Beverage Control “Licensee Education on Alcohol and Drugs” (LEAD)
training program. Upon completion of such training, the applicant shall request the
LAPD to issue a letter identifying which employees completed the training. The
applicant shall transmit a copy of the letter referencing Case No. ZA-2020-7732-
CUB from the Police Department to the Department of City Planning as evidence
of compliance. In the event there is a change in the licensee, within six months of
such change, this training program shall be required for all new staff. The STAR
training shall be conducted for all new hires within two months of their employment.

At least one on-duty manager with authority over the activities within the facility
shall be on the premises at all times that the facility is open for business. The on-
duty manager's responsibilities shall include the monitoring of the premises to
ensure compliance with all applicable State [aws, Municipal Code requirements
and the conditions imposed by the State Department of ABC and the conditional
use herein. Every effort shall be undertaken in managing the facility to discourage
illegal and criminal activity on the subject premises and any exterior area over
which the building owner exercises control, including parking lot commonly used
by patrons, in effort to ensure that no activities associated with such problems as
narcotics sales, use or possession, gambling, prostitution, loitering, theft,
vandalism and truancy occur.

The manager and alf employees of the facility shall be knowledgeable of the
conditions herein. Additionally, a copy shall be provided to all empioyees who shall
sign an acknowledgment form stating that they have read and understood all the
ABC conditions as well as all the conditions of this grant. Said form shali be
maintained at the location by the owner and/or manager who shall present it to
Police personnel, ABC investigators or any other City agency upon request.

The applicant, owner and on-site manager(s) shall comply with alf applicable laws
and conditions and shall properly manage the facility to discourage illegal and
criminal activity on the subject premises and any accessory parking areas over
which they exercise control.

Operator and its personnel shall, at all times maintain a policy of not selling
alcoholic beverages to obviously intoxicated patrons and taking preventative
measure to help avert intoxication-related problems.

Staff will monitor the immediate vicinity in order to ensure that no public
consumption of alcoholic beverages occurs. Staff will also be responsible to
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constantly monitor and ensure patrons do not take alcoholic beverages for on-site
consumption.

The applicant shall be responsible for monitoring both patron and employee
conduct on the premises and within the parking areas under his/her control to
assure behavior that does not adversely affect or detract from the quality of life for
adjoining residents, property owners, and businesses.

The owner or the operator shall comply with California Labor Code 6404.5 which
prohibits the smoking of tobacco or any non-tobacco substance, including from
electronic smoking devices or hookah pipes, within any enclosed pilace of
employment.

Smoking tobacco or any non-tobacco substance, including from electronic
smoking devices, is prohibited in or within 10 feet of the outdoor areas in
accordance with Los Angeles Municipal Code Section 41.50 B 2 C. This
prohibition applies to all outdoor areas of the establishment if the outdoor area is
used in conjunction with food service and/or the consumption, dispensing or sale
of alcoholic or non-alcoholic beverages.

Signs shall be prominently posted in English and the predominant language of the
facility’s clientele, if different, and a notice shall be placed therein stating California
State Law prohibits the sale of alcoholic beverages to persons under the age of
twenty-one years or {o intoxicated persons and no such sales will be made.

Any background music or other recorded ambient music shall not be audible
beyond the area under the control of the applicant. Any music, sound or noise
including amplified or acoustic music which is under control of the applicant shali
not constitute a violation of Sections 112.06 or 116.01 of the Los Angeles Municipal
Code (Citywide Noise Ordinance). At any time, a City inspector may visit the site
during operating hours to measure the noise levels. If, uponinspection, it is found
that the noise level exceeds those allowed by the citywide noise regulation, the
owner/operator will be notified and will be required to modify or, eliminate the
source of the noise or retain an acoustical engineer to recommend, design and
implement noise control measures within property such as, noise barriers, sound
absorbers or buffer zones.

Loitering is prohibited on or around these premises or the area under the control
of the applicant. "No Loitering or Public Drinking" signs shall be posted outside of
the subject facility and in the parking lot. The applicant shall be responsible for
ensuring persons are dissuaded from loitering on or immediately around the
subject premises.

The establishment shall make an effort to control any unnecessary noise made by
staff or any employees contracted by the market, or any noise associated with the
operation of the establishment, or equipment of the market.
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costs and attorney’s fees, costs of any judgments or awards against the City
(including an award of attorney's fees), damages, and/or settlement costs.

iiiy Submit an initial deposit for the City’s litigation costs to the City within 10 days’
notice of the City tendering defense to the applicant and requesting a deposit.
The initial deposit shall be in an amount set by the City Aftorney’s Office, in
its sole discretion, based on the nature and scope of action, but in no event
shall the initial deposit be less than $50,000. The City's failure to notice or
collect the deposit does not relieve the applicant from responsibility to
reimburse the City pursuant to the requirement in paragraph (ii).

iv) Submit supplemental deposits upon notice by the City. Supplemental
deposits may be required in an increased amount from the initial deposit if
found necessary by the City to protect the City's interests. The City’s failure
to notice or collect the deposit does not relieve the applicant from
responsibility to reimburse the City pursuant to the requirement in paragraph

(ii).

v} If the City determines it necessary to protect the City’s interest, execute an
indemnity and reimbursement agreement with the City under terms consistent
with the requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt
of any action and the City shall cooperate in the defense. If the City fails to notify
the applicant of any claim, action, or proceeding in a reasonable time, or if the City
fails to reasonably cooperate in the defense, the applicant shall not thereafter be
responsible to defend, indemnify or hold harmless the City.

The City shall have the sole right to choose its counsel, including the City
Attorney’s office or outside counsel. At its sole discretion, the City may participate
at its own expense in the defense of any action, but such participation shall not
relieve the applicant of any obligation imposed by this condition. In the event the
applicant fails to comply with this condition, in whole or in part, the City may
withdraw its defense of the action, void its approval of the entitlement, or take any
other action. The City retains the right to make all decisions with respect to its
representations in any legal proceeding, including its inherent right to abandon or
settle litigation.

For purposes of this condition, the following definitions apply:

“City” shall be defined to inciude the City, its agents, officers, boards,
commissions, committees, employees, and volunteers.

“Action” shall be defined to include suits, proceedings (including those held
under alternative dispute resolution procedures), claims, or lawsuits. Actions
includes actions, as defined herein, alleging failure to comply with any federal,
state or local law.
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Nothing in the definitions included in this paragraph are intended to limit the rights
of the City or the obligations of the applicant otherwise created by this condition.

OBSERVANCE OF CONDITIONS - TIME LIMIT — LAPSE OF PRIVILEGES

All terms and conditions of the approval shall be fulfilled before the use may be
established. The instant authorization is further conditional upon the privileges being
utilized within three years after the effective date of approval and, if such privileges are
not utilized or substantial physical construction work is not begun within said time and
carried on diligently to completion, the authorization shall terminate and become void.

TRANSFERABILITY

This authorization runs with the land. In the event the property is to be sold, leased,
rented or occupied by any person or corporation other than yourself, it is incumbent upon
you to advise them regarding the conditions of this grant.

VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR

Section 12.29 of the Los Angeles Municipal Code provides:

“A variance, conditional use, adjustment, public benefit or other quasi-judicial
approval, or any conditional approval granted by the Director, pursuant to the
authority of this chapter shall become effective upon utilization of any portion of
the privilege, and the owner and applicant shall immediately comply with its
Conditions. The violation of any valid Condition imposed by the Director, Zoning
Administrator, Area Planning Commission, City Planning Commission or City
Council in connection with the granting of any action taken pursuant to the authority
of this chapter, shall constitute a violation of this chapter and shall be subject to
the same penalties as any other violation of this Code.”

Every violation of this determination is punishable as a misdemeanor and shall be
punishable by a fine of not more than $2,500 or by imprisonment in the county jail for a
period of not more than six months, or by both such fine and imprisonment.

APPEAL PERIOD - EFFECTIVE DATE

The applicant’s attention is called to the fact that this grant is not a permit or license and
that any permits and licenses required by law must be obtained from the proper public
agency. Furthermore, if any Condition of this grant is violated or if the same be not
complied with, then the applicant or his successor in interest may be prosecuted for
violating these Conditions the same as for any violation of the requirements contained in
the Municipal Code. The Zoning Administrator's determination in this matter will become
effective after February 15, 2022, unless an appeal therefrom is filed with the City
Planning Department. It is strongly advised that appeals be filed early during the appeal
period and in person so that imperfections/incompleteness may be corrected before the
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Cases on surrounding Properties:

Staff utilized a 500-foot radius map via the Zoning Information Mapping Access System
(ZIMAS) and the Planning Case Tracking System (PCTS), seeking past Zoning
Administrator determination associated with the sales and dispensing of alcoholic
beverage. Past cases include:

ZA-2020-334-CUB- On September 20, 2020, the Zoning Administrator approved a
conditional use permit to allow the sale and dispensing of beer and wine for onsite
consumption for an existing restaurant iocated on a lot zoned C2-1-VL-O at 8312 W.
31 Street.

ZA-2016-4846-CUB-ZV - On August 3, 2017, The Zoning Administrator a conditional
use permit to allow the sale of a full of alcohol in conjunction with a 2,602 square feet
restaurant located on a lot zoned C2-1-VL-O 8221 W. 3 Street.

ZA-2012-554-CUB- On January 16, 2013, the Zoning Administrator approved a
conditional use permit authorizing the upgrade of beer and wine only to a full line of
alcoholic beverages for on-site consumption in conjunction with an existing restaurant
in the C2-1VL-0O, located at 8222 4 W. 3RP Street.

ZA-2011-831-CUB On November 2, 2011 the Zoning Administrator approved a
conditional use permit for on-site sale and beer and wine in an existing restaurant on
a lot zoned C2-1-VL-O located at 8310 W. 3™ Street.

ZA-2005-1003-CUB On February 1, 2006 the Zoning Administrator approved a
conditional use to permit the sale and dispensing for consideration for on and off site
sale of alcohol for a lot zoned C2-1-VL-O located at 8164 W 3™ Street.

ZA-1999-753-CUB -On October 20, 2010, and March 4, 2014 the Zoning
Administrator approved plan approvals on a lot zoned C2-1VL-O located at 8334 W.
3" Street. The initial approval for the sale and dispensing of a full line of alcoholic
beverages for on-site consumption in conjunction with an existing 1,558 square-foot
restaurant was granted on April 20, 2000.

ZA-1994-905-CUB_On March 30, 1996 the Zoning Administrator approved a
conditional use to permit the sale and dispensing of beer and wine (Type 41 license)
for on-site consumption, in conjunction with an existing restaurant on a lot zoned C2-
1VL-O located at 8334 3RD ST.

PUBLIC HEARING

A Notice of Public Hearing was sent to property owners and residents within 500-feet from
the subject site for which an application as detailed below was filed with the Department
of City Planning. The purpose of the hearing was to obtain testimony from affected and/or
interested persons regarding the project. All interested persons were invited to attend the
public hearing where they could listen, ask questions or present testimony regarding the
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One employee behind the plexiglass counter cannot manage to lookout for ......
A long history of denying alcohol permits,

Do not introduce a liquor operation in the neighborhood,

This will turn into a 7-Eleven,

* & & @

Communication

Mid City West Neighborhood Council submitted a support letter, dated September 28,
2021 communicating their support for the proposed conditional use permit application for
the sale of beer, wine and liquor for off site consumption.

John Lorick submitted an email dated November 21, 2021 expressing opposition to the
proposed conditional use application, indicating there are too many bars and restaurants
serving alcohol in the small stretch of street. .....There is no need or community benefit
to adding another liquor distribution location or permanently altering the zoning for the
location.

CONDITIONS IDENTIFIED FOR CONSIDERATION BY THE STATE DEPARTMENT
OF ALCOHOLIC BEVERAGE CONTROL RELATIVE TO THE SALE AND
DISTRIBUTION OF ALCOHOLIC BEVERAGES

In approving the instant grant, the Zoning Administrator has not imposed Conditions
specific to the sale or distribution of alcoholic beverages, even if such Conditions have
been volunteered or negotiated by the Applicant, in that the Office of Zoning
Administration has no direct authority to regulate or enforce Conditions assigned to
alcohol sales or distribution.

The Zoning Administrator has identified a set of Conditions related to alcohol sales and
distribution for further consideration by the State of California Department of Alcoholic
Beverage Control (ABC). In identifying these conditions, the Office of Zoning
Administration acknowledges the ABC as the responsible agency for establishing and
enforcing Conditions specific to alcohol sales and distribution. The Conditions identified
below are based on testimony and/or other evidence established in the administrative
record, and provide the ABC an opportunity to address the specific conduct of aicohol
sales and distribution in association with the Conditional Use granted herein by the Zoning
Administrator.

* There shall be no exterior advertising of any kind or type, including advertising
directly to the exterior from within, promoting or indicating the availability of
alcoholic beverages. Interior displays of alcoholic beverages or signs which are
clearly visible to the exterior shall constitute a violation of this condition.

o The quarterly gross sales of alcohol shall not exceed the quarterly gross sales of
food. The business operator shall maintain records which reflect these numbers
and make them available to the Police Department upon request.

o Fortified wine (greater than 16% alcohol) shall not be sold.
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» The alcoholic beverage license shall not be exchanged for a public premises type
license nor operated as a public premises.

BASIS FOR CONDITIONAL USE PERMITS

A particular type of development is subject to the Conditional Use plan approval process
because it has been determined that such use of property should not be permitted by
right in a particular zone. Al uses requiring a Conditional Use permit from the Zoning
Administrator are located within Section 12.24 W of the Los Angeles Municipal Code. In
order for the sales and dispensing of a full line of alcohol for on-site consumption to be
authorized, certain designated findings have to be made. In these cases, there are
additional findings in lieu of the standard findings for most other Conditional Use
categories.

FINDINGS

1. The Project will enhance the built environment in the surrounding
neighborhood or will perform a function or provide a service that is essential
or beneficial to the community, city or region.

The applicant is requesting a Conditional Use Permit to allow the sale of beer,
wine, and distilled spirits for off-site consumption in conjunction with the operation
of an existing market totaling 1,334 square-feet. The existing hours of operation
for the market are from 7:00 a.m. to 11:00 p.m., daily. The subject property is zoned
C2-1-VL-O with a land use designation of Neighborhood Office and Commercial
within the Wiishire Community Plan area. The project site is not located within any
overlay areas. The property is located at the north east intersection of S. Sweetzer
Avenue and 3rd Street. The subject property is currently developed with a one-
story Mini-Shopping Center totaling approximately 5,440 square-feet in area, with
a surface parking lot with ten (10) parking stalls.

The project will continue to enhance the built environment by providing activation
of a tenant space within a commercial shopping center along 3rd Street
commercial corridor. The project will maintain an existing 1,334 square-foot
market. This request is to allow the sale of a full line of alcoholic beverages
including beer, wine, and distilied spirits, in conjunction with the existing market.
The existing market currently sells a variety of grocery items including but not
limited to the following milk, produce, eggs, soft drinks, fruit, teas, coffee, bread,
ice, pre-packaged foods, candy, and toiletries. The market aiso sells beer and wine
for off site consumption and currently holds an active Liquor license (Type 20)
which allows for the sale of beer and wine for offsite consumption. The sale of a
full line of alcohol for off-site consumption will continue to activate the site and
promote pedestrian activity and commercial activity by contributing to the viability
of mixed uses in the area including markets, restaurants, and other neighborhood
serving uses.
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The area serves a mixture of uses which includes a concentration of residential
and commercial uses. The subject property is also developed in a manner similar
to surrounding properties — with retail and neighborhood services such as the dry
cleaners and laundry matt, that serve a diverse population and the subject property
is zoned appropriately for the proposed use. The proposed project also does not
include any exterior alterations or expansions of the existing building. The hours
of operation for the existing market will not change. The market provides a service
that is beneficial to the community which, in conjunction with the imposition of a
number of conditions addressing operational conduct, will result in the
enhancement of the built environment and will assure that the sale of alcohol is not
disruptive to the community. As such, the market will offer a convenient location
and amenity for local community, local employees, patrons of adjacent commercial
uses, and the residents in the neighborhood and will perform a function and
provide a service that is beneficial to the surrounding community.

2. The Project’s location, size, height, operations and other significant features
will be compatible with and will not adversely affect or further degrade
adjacent properties, the surrounding neighborhood, or the public health,
welfare and safety.

The proposed project is for approval of a conditional use to permit for the sale and
dispensing of beer, wine and distilled spirits for off-site consumption in conjunction
with the existing market. The market will continue to occupy a tenant space in an
existing shopping center. No new or additional floor area is proposed and there
are no physical alterations to the location, size or height of the building being
proposed.

The subject property is zoned C2-1VL-O with a Land Use designation of Office
Neighborhood Commercial. Markets and grocery stores uses are permitted in the
C2 zone and are compatible with the Neighborhood Office Commercial land use
designation. The proposed 1,334 square foot market is located in an area with
many commercial shopping centers and ground floor retail and variety of
neighborhood services and uses. This existing market use is compatible with the
commercial uses the neighborhood and will continue to complement the various,
services and commercial amenities available along 3™ Street. Residential uses are
located in the area and the project will continue to provide local residents and
visitors with a variety of grocery items as well as beer, wine, and distilled spirits.

The applicant is not requesting a change to the current hours of operation which
are from 7:00 a.m. to 11:00 p.m., daily. The continued hours of operation will not
affect or further degrade the adjacent properties, the surrounding neighborhood or
the public health, welfare, and safety as it is has been operating with these hours
of operations for years, without any code violations or complaints. Furthermore,
the subject market has been operating responsibility until the evening for many
years. No evidence has been presented suggesting the hours of operation are
degrading to the neighborhood or public welfare and safety. Conditions requiring
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security cameras, adequate lighting, and responsible management practices
ensure that the presence of alcoholic beverages will ensure community safety.

The grant authorized herein incorporates a number of conditions that have been
imposed upon the use. These conditions will continue to make the use more
compatible with other uses in the surrounding community. Employees are required
to undergo training regarding the sale of alcohol conducted by the Los Angeles
Police Department. Conditions on compliance to State ABC, sales of beer and
wine, business management, security, noise, loitering and nuisance control, site
maintenance, mode and character, compliant reporting and resolution, as well as
a Plan Approval Action requirement is evidence of nuisance is documented are all
incorporated into the grant to ensure that the operator will conduct the restaurant
with the sale of beer and wine and distilled spirits for off-site consumption in good
standing.

The project's location, size, height, operations and significant features will be
compatible with and will not adversely affect or further degrade adjacent
properties. The existing site is subject to uses in the C2 Zone and compatible with
the surrounding uses on 3™ Street and the abutting properties. Therefore, as
conditioned, and for the reasons stated above, the project's location, size, height,
operations and other significant features will be compatible with and will not
adversely affect or further degrade adjacent properties, the surrounding
neighborhood, or the public health, welfare and safety.

3. The project substantially conforms with the purpose, intent and provisions
of the General Plan, the applicable community plan and any applicable
specific plan.

There are twelve elements of the General Plan and each of these Elements
establishes policies that provide for the regulatory environment in managing the
City and for addressing concerns and issues. The majority of the policies derived
from these Elements are in the form of Code Requirements of the LAMC. The
project does not propose to deviate from any of the requirements of the LAMC.

The Land Use Element of the City's General Plan divides the city into 35
Community Plans. The subject property is located within the Wilshire Community
Plan which designates the property for Neighborhood and Office Commercial land
uses, with corresponding zones C1, C1.5, C2, C4, RAS3 and RAS4 and Height
District No. 1. The property is zoned C2-1-VL-O consistent with the range of zones
associated with the site's land use designation. The Community Plan text allows a
variety of commercial uses but is silent with regards to the sale of alcohol, leaving
interpreting the intent of the Plan to the Zoning Administrator. The subject property
is planned and zoned for commercial. The property is within the Transit Pnority
Area (Z1-2452), Area LAMC 16.02.1 (Z1-2498). The site is not located within the
boundaries of or subject to any specific plan or community design overay. The
conditional use authorization for the sale of beer and wine and distilied spirits for
off-site consumption are allowed through the approvai of the Zoning Administrator
subject to certain findings. Given the scope of the Conditions and limitations
established herein, the surrounding land uses will not be significantly impacted by




















